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harvesting cooperative must comply
with paragraph (g)(3) of this section.

[70 FR 10241, Mar. 2, 2005, as amended at 70
FR 33395, June 8, 2005; 73 FR 35088, June 20,
2008; 74 FR 51519, Oct. 7, 2009]

§680.22 Sideboard protections for
GOA groundfish fisheries.

The regulations in this section re-
strict the owners of vessels with a his-
tory of participation in the Bering Sea
snow crab fishery from using the in-
creased flexibility provided by the CR
Program to expand their level of par-
ticipation in GOA groundfish fisheries.
These restrictions are commonly
known as ‘‘sideboards.”

(a) Vessels and LLP licenses subject to
sideboard restrictions. The sideboard
fishing restrictions described in this
section are based on a vessel’s fishing
history and apply both to the fishing
vessel itself and to any LLP license
generated by that vessel’s fishing his-
tory. The criteria used to determine
which vessels and LLP licenses are sub-
ject to GOA groundfish sideboard fish-
ing restrictions are as follows:

(1) Vessels subject to GOA groundfish
sideboard directed fishing closures. Any
vessel that NMFS has determined
meets one or both of the following cri-
teria is subject to GOA groundfish
sideboard directed fishing closures
issued under paragraph (e) of this sec-
tion.

(i) Any non-AFA vessel that made a
legal landing of Bering Sea snow crab
(C. opilio) between January 1, 1996, and
December 31, 2000, that generated any
amount of Bering Sea snow crab (C.
opilio) fishery QS; and

(ii) Any vessel named on an LLP li-
cense that was generated in whole or in
part by the fishing history of a vessel
meeting the criteria in paragraph
(a)(1)(1) of this section.

(2) Vessels prohibited from directed fish-
ing for Pacific cod in the GOA. Any ves-
sel that NMFS has determined meets
either of the following two criteria is
prohibited from directed fishing for Pa-
cific cod in the GOA:

(i) Any vessel subject to GOA ground-
fish sideboard closures under paragraph
(a)(1)(i) of this section that landed less
than 50 mt (110,231 1b), in round weight
equivalents, of groundfish harvested
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from the GOA between January 1, 1996,
and December 31, 2000, or

(ii) Any vessel named on an LLP li-
cense that was generated in whole or in
part by the fishing history of a vessel
meeting the criteria in paragraph
(a)(2)(1) of this section.

(3) Vessels and LLP licenses exempt
from Pacific cod sideboard closures in the
GOA. Any vessel or LLP license that
NMFS has determined meets either of
the following criteria is exempt from
sideboard directed fishing closures for
Pacific cod in the GOA:

(i) Any vessel subject to GOA ground-
fish closures under paragraph (a)(1)(i)
of this section that landed less than
750,000 1b (340.2 mt), in raw weight
equivalents, of Bering Sea snow crab
and more than 680 mt (1,499,143 1b), in
round weight equivalents, of Pacific
cod harvested from the GOA between
January 1, 1996, and December 31, 2000;
and

(ii) Any LLP license that:

(A) Was initially issued based on the
catch history of a vessel meeting the
criteria in paragraph (a)(3)(i) of this
section; and

(B) Did not generate crab QS based
on legal landings from any vessel other
than the vessel meeting the criteria in
paragraph (a)(3)(i) of this section.

(4) Vessels and LLP licenses exempt
from pollock sideboard closures in the
GOA. Any vessel or LLP license that
NMFS has determined meets either of
the following criteria is exempt from
sideboard directed fishing closures for
pollock in the GOA:

(1) Any vessel subject to GOA ground-
fish closures under paragraph (a)(1)()
of this section that landed less than
1,212,673 1b (550 mt), in raw weight
equivalents, of Bering Sea snow crab,
and had 20 or more legal landings of
pollock harvested from the GOA be-
tween January 1, 1996, and December
31, 2000; and

(ii) Any LLP license that:

(A) Was initially issued based on the
catch history of a vessel meeting the
criteria in paragraph (a)4)(i) of this
section; and

(B) Did not generate crab QS based
on legal landings from any vessel other
than the vessel meeting the criteria in
paragraph (a)(4)(i) of this section.
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(b) Notification of affected vessel own-
ers and LLP license holders. After NMFS
determines which vessels and LLP li-
censes meet the criteria described in
paragraph (a) of this section, NMFS
will inform each vessel owner and LLP
license holder in writing of the type of
sideboard restriction and issue a re-
vised Federal Fisheries Permit and/or
LLP license that displays the restric-
tion on the face of the permit or li-
cense.

(c) Appeals. A vessel owner or LLP 1li-
cense holder who believes that NMFS
has incorrectly identified his or her
vessel or LLP license as meeting the
criteria for a GOA groundfish sideboard
restriction may request reconsider-
ation. All requests for reconsideration
must be submitted in writing to the
RAM Division, Alaska Region, NMF'S,
together with any documentation or
evidence supporting the request. If the
request for reconsideration is denied,
affected persons may appeal using the
procedures described at §680.43.

(d) Determination of GOA groundfish
sideboard ratios. Except for fixed-gear
sablefish, sideboard ratios for each
GOA groundfish species, species group,
season, and area for which annual spec-
ifications are made are established ac-
cording to the following formulas:

(1) Pacific cod. The sideboard ratios
for Pacific cod are calculated by divid-
ing the aggregate retained catch of Pa-
cific cod by vessels that are subject to
sideboard directed fishing closures
under paragraph (a)(1) of this section
and that do not meet the criteria in
paragraphs (a)(2) or (a)(3) of this sec-
tion by the total retained catch of Pa-
cific cod by all groundfish vessels be-
tween 1996 and 2000.

(2) Pollock. The sideboard ratios for
pollock are calculated by dividing the
aggregate retained catch of pollock by
vessels that are subject to sideboard di-
rected fishing closures under paragraph
(a)(1) of this section and that do not
meet the criteria in paragraph (a)(4) of
this section by the total retained catch
of pollock by all groundfish vessels be-
tween 1996 and 2000.

(3) Groundfish other than Pacific cod
and pollock. The sideboard ratios for
groundfish species and species groups
other than Pacific cod and pollock are
calculated by dividing the aggregate
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landed catch by vessels subject to
sideboard directed fishing closures
under paragraph (a)(1) of this section
by the total landed catch of that spe-
cies by all groundfish vessels between
1996 and 2000.

(e) Conversion of sideboard ratios into
annual harvest limits. NMFS will con-
vert sideboard ratios into annual har-
vest limits according to the following
procedures.

(1) Annual harvest limits. Annual har-
vest limits for each groundfish species,
except fixed-gear sablefish, will be es-
tablished by multiplying the sideboard
ratios calculated under paragraph (d)
of this section by the interim and final
TACs in each area for which a TAC is
specified. If a TAC is further appor-
tioned by season, the sideboard harvest
limit also will be apportioned by sea-
son in the same ratio as the overall
TAC. The resulting harvest limits ex-
pressed in metric tons will be published
in the annual GOA groundfish harvest
specification notices.

(2) Sideboard directed fishing allow-
ance. (i) If the Regional Administrator
determines that a harvest limit for a
species or species group has been or
will be reached, the Regional Adminis-
trator may establish a sideboard di-
rected fishing allowance for the species
or species group applicable only to the
group of crab vessels to which the
sideboard limit applies.

(ii) If the Regional Administrator de-
termines that a harvest limit is insuffi-
cient to support a directed fishery for
that species or species group, then the
Regional Administrator may set the
sideboard directed fishing allowance at
zero for that species or species group.

(3) Directed fishing closures. Upon at-
tainment of a sideboard directed fish-
ing allowance, the Regional Adminis-
trator will publish notification in the
FEDERAL REGISTER prohibiting directed
fishing for the species or species group
in the specified subarea, regulatory
area, or district. A directed fishing clo-
sure is effective for the duration of the
fishing year or season.

(f) Sideboard protections in the State of
Alaska parallel groundfish fisheries. Ves-
sels subject to the sideboard restric-
tions under paragraph (a) of this sec-
tion, with a Federal Fisheries Permit
or LLP license, shall be subject to the

943



§680.23

regulations of this section while par-
ticipating in any groundfish fishery in
State waters adjacent to the GOA
opened by the State of Alaska and for
which the State of Alaska adopts a
Federal fishing season.

[70 FR 10241, Mar. 2, 2005, as amended at 71
FR 38301, July 6, 2006; 76 FR 35780, June 20,
2011]

§680.23 Equipment and operational
requirements.

(a) Catcher wvessel requirements. A
catcher vessel used to harvest CR crab
must:

(1) Carry and use a VMS as described
in paragraph (d) of this section;

(2) Land all retained crab to an RCR
operating under an approved catch
monitoring plan as described in para-
graph (g) of this section;

(b) Catcher/processor requirements. A
catcher/processor used to harvest CR
crab must:

(1) Carry and use a VMS as described
in paragraph (d) of this section;

(2) Weigh all retained crab to be proc-
essed on board, in its raw form, on a
scale approved by NMFS as described
in paragraph (e) of this section;

(3) Land all retained crab not proc-
essed on board at an RCR;

(4) Offload all CR crab product proc-
essed onboard at a shoreside location
in the United States accessible by road
or regularly scheduled air service; and

(5) Provide an approved observer
platform scale and test weights that
meet the requirements in paragraph (e)
of this section.

(¢) RCR requirements. An RCR must:

(1) Ensure that all CR crab landings
are weighed on a scale approved by the
State in which the landing takes place.

(2) Ensure that all crab landing and
weighing be conducted as specified in
an approved crab monitoring plan as
described in paragraph (g) of this sec-
tion, and that a copy of the crab moni-
toring plan is made available to NMFS
personnel or authorized officer upon
demand.

(d) Vessel Monitoring System (VMS) re-
quirements—(1) General requirements.
General VMS requirements concerning
the approval and installation of VMS
components and the responsibilities of
vessel owners and operators are de-
tailed at §679.28(f)(1) through (5).
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(2) VMS transmission requirements. A
vessel’s transmitter must be transmit-
ting if:

(i) The vessel is operating in any re-
porting area (see definitions at §679.2)
off Alaska;

(ii) The vessel has crab pots or crab
pot hauling equipment, or a crab pot
launcher onboard; and

(iii) The vessel has or is required to
have a Federal crab vessel permit for
that crab fishing year.

(e) Scales approved by NMFS. To be
approved by NMFS, a scale used to
weigh crab at sea must meet the type
evaluation and initial inspection re-
quirements set forth in §679.28(b)(1) and
(2). Once a scale is installed on a vessel
and approved by NMFS for use, it must
be reinspected annually as described in
§679.28(b) by requesting a scale inspec-
tion from NMFS. Each scale must be
tested daily and meet the maximum
permissible error (MPE) requirements
described in paragraph (e)(1) of this
section.

(1) At-sea scale tests. To verify that
the scale meets the MPEs specified in
this paragraph, the vessel operator
must test each scale or scale system
used to weigh CR crab one time during
each 24-hour period when use of the
scale is required. The vessel owner
must ensure that these tests are per-
formed in an accurate and timely man-
ner.

(i) Belt scales. The MPE for the daily
at-sea scale tests is plus or minus 3
percent of the known weight of the test
material. The scale must be tested by
weighing at least 400 kg (882 1b) of crab
or an alternative material supplied by
the scale manufacturer on the scale
under test. The known weight of the
test material must be determined by
weighing it on a platform scale ap-
proved for use under §679.28 (b)(7).

(ii) Automatic hopper scales. An auto-
matic hopper scale must be tested at
its minimum and maximum capacity
with approved test weights. Test
weights must be placed in the bottom
of the hopper unless an alternative
testing method is approved by NMFS.
The MPE for the daily at-sea scale
tests is plus or minus 2 percent of the
weight of the approved test weights.
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